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than with the admissibility of it — of being a rule, not of evidence, but of 
substantive law; and, looked at as a rule of requirement, it is clear that 
no such general principle exists in the law in view of the freedom with 
which substitutionarjr evidence is permitted in innumerable instances. If 
it were a rule of permission, then the story of the female lawyer who con- 
tended for the admissibility of a piece of hearsay-opinion-evidence on the 
ground that her chief witnesses were in Europe, and that this was the 
best she could do under the circumstances, would cease to be a joke, and 
would become a precedent worthy of a place in the fifth chapter of Mr. 
Rice's treatise. Such analysis of judicial utterances, however, would, as 
before pointed out, come under Mr. Rice's condemnation of " refined 
theorizing," and, therefore, finds no place in his work. The reader sighs 
for the introduction of a little " metaphysical subtlety " in the discussion 
of " Res Gestae " in the thirteenth chapter. But, if he is not hypercriti- 
cal, he will overlook these disadvantages and will acknowledge that he 
owes to Mr. Rice a debt for giving him in such a convenient form a great 
mass of useful material — a great collection of important cases carefully 
stated ; and he will in the course of his practice often have occasion to 
turn to Mr. Rice's work for information upon some point which requires 
immediate decision, and he will be gratified at finding that his want can 
be so quickly supplied. 

G. W. P. 



Digest of Fire Insuranxe Decisions in the Courts of the 
United States, Great Britain and Canada, from the Ear- 
liest Period to the Present Time, with References to 
Statutory Provisions. By George A. Clements. New York ; 
Baker, Voorhes & Co., 1893. 

In the preparation of this digest Mr. Clements has adopted a 
method of arrangement suggested by the form of the standard policy 
which most of the States of the Union, following the lead of New York, 
have now set forth by authority. 

In his preface Mr. Clements condemns the popular error which 
leads to the disregard of judicial decisions rendered prior to the adoption 
of the standard policy, and wisely remarks that a work giving only later 
or selected cases might not only be incomplete but misleading. Develop- 
ing the plan thus indicated, Mr. Clements has collected about seven 
thousand abstracts or notes, covering the ground in the United States, 
Great Britain and Canada from the earliest cases to those decided in the 
first half of the year 1892. " While an occasional life and marine case is 
cited, this book is designed to be exclusively devoted to fire insurance 
law." 

An examination of the table of contents will make clear the meaning 
of the statement made above that the arrangement of the work is based 
upon the form of the standard policy. The policy is set forth in the table 
of contents section by section— twenty-four sections in all — and following 
each section are the captions which introduce the subjects suggested by 
the section which precedes. Thus, following Section i come (i ) Premium ; 
(2) Parties or Persons Insured; (3) Term; (4) Amount; (5) Location 
and Description; ^6) Loss or Damage; (7) Parol Contract; (8) Con- 
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summation of Contract ; (9) Insurable Interest ; (10) Usage and Custom ; 
(11) Entiretyor Divisibility of Contract, (12) Reformation; (13) Construc- 
tion : ( 14) Miscellaneous ; 15 ) Statutory Provisions. While such a division 
undoubtedly has many advantages, it is to be noted that some of the 
topics here treated can scarcely be said to have been suggested by the lan- 
guage of Section i. It is probable that Mr. Clements has treated of 
them in this place merely for the reason that they could be grouped under 
no other section. In a very few instances, however, the form of arrange- 
ment adopted is, perhaps, open to more serious criticism. Thus Section 
IX of the policy gives occasion for the collection of the cases on the 
important subject of warranty. The language of Section ix, however, is 
merely this : " If an application, survey, plan, or description of property 
be referred to in this policy it shall be a part of this contract and a war- 
ranty by the insured." The treatment of the whole subject of warranty 
under this section receives so slight a justification from this reference to a 
particular instance of warranty that it would probably have been better to 
digest these cases side by side with those upon Concealment, Misrepre- 
sentation and Materiality under Section iv. 

If Mr. Clement's digest is subjected to a searching test in respect 
of the accuracy of the abstracts of the cases, and in respect of the com- 
pleteness of the cross-references, it will not be found wanting. The 
digests or abstracts are unusually concise, and they seem to be correct 
statements of the several decisions. The reviewer has read with approval 
and satisfaction the statements of cases with which he happens to be 
familiar, and in several instances has referred to the original report in 
order to pronounce a worthy judgment upon the work. While often the 
abstracts are, it is true; mere reprints of the syllabuses of reported cases, 
yet in many instances defective syllabuses have been modified and cor- 
rected, and in many more instances new and original abstracts have been 
substituted for them. The cross-references, which are in every instance 
collected together in the concluding paragraph of a section or sub-section, 
are full and reasonably complete. 

The reader will note with surprise, however, and not without a feel- 
ing of vexation, that the table of cases possesses the unusual fault of 
defective alphabetical classification under the various letter-headings. 
Cases are printed in an order which disregards the alphabetical sequence 
of all letters after the second in the name of plaintiff or defendant. Thus 
for example, under R, Rathbone v. Ins. Co. precedes Rankin v. Ins. Co., 
which in its turn is followed by Rafferty v. Ins. Co., and this by Rafael v. 
Ins. Co. Those next in the list are as follows : Rapp v. Ins. Co., Rayner 
V. Preston, Rackley v. Scott, Race v. Ins. Co., etc. Enough has been 
said to show that one who consults the table of cases for the purpose of 
finding abstracts of a particular decision may be compelled to search 
through a long list of cases with but little of the assistance which he is 
accustomed to receive from the proper classification of names. 

The work is provided with an appendix which contains the Massa- 
chusetts standard policy and the New Hampshire standard policy. The 
index is reasonably complete, and, so far as the reviewer has been able to 
test it, is accurate. 

G. W. P. 
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